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1. Receipt is acknowledged of the 5/17/01 preliminary 
amendment, which papers have been placed of record in the file. 

2. Applicant's election with traverse of Group I in Paper No. 6 
is acknowledged. The traversal is on the ground (s) that the 
entire application can be searched and examined on the merits 
without serious burden, even though there are claims to an 
independent or distinct invention. This is not found persuasive 
because a search of an air flow measuring device, classified 

in 73/202 would not encompass a search for an engine classified 
in 123/2. Further, a search for an engine classified in 123/2 
would not encompass a search for an air flow measuring device, 
classified in 73/202. The requirement is still deemed proper and 
is therefore made FINAL. Hence, claims 13-22 are withdrawn from 
further consideration pursuant to 37 CFR 1.142(b), as being drawn 
to a nonelected invention, there being no allowable generic or 
linking claim. Applicant timely traversed the restriction 
(election) requirement in Paper No. 6. 

3. Receipt is acknowledged of papers submitted under 35 
U.S.C. 119 (a) -(d), which papers have been placed of record in the 
file. 

4. The drawings are objected to under 37 CFR 1.83(a). The 
drawings must show every feature of the invention specified in 
the claims. Therefore, the second and third air vents must be 
shown or the feature(s) canceled from the claim(s). No new 
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matter should be entered. A proposed drawing correction or 
corrected drawings are required in reply to the Office action to 
avoid abandonment of the application. The objection to the 
drawings will not be held in abeyance. 

5. The drawings are objected to as failing to comply with 37 
CFR 1.84 (p) (5) because they do not include the following 
reference sign(s) mentioned in the description: v '8" . A proposed 
drawing correction or corrected drawings are required in reply to 
the Office action to avoid abandonment of the application. The 
objection to the drawings will not be held in abeyance. 

6. The abstract of the disclosure is objected to because on 
line 2, "a" (2nd and 3rd occurrences) should be --an--. 
Correction is required. See MPEP § 608.01(b). 

7. The disclosure is objected to because of the following 
informalities: throughout the specification applicants recite 
"show in Figs", applicants are requested to specifically state 
what figure illustrates what, i.e, w shown in Figs. 1, 2). 
Appropriate correction is required. 

8. The title of the invention is not descriptive. A new title 
is required that is clearly indicative of the invention to which 

the claims are directed. 

9. Claims are objected to because of the following 
informalities: the applicants do not use the proper articles "a" 
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or *an"; in claim 3, line 2, — , — should be placed after 
* element". Appropriate correction is required. 

10. The following is a quotation of the first paragraph of 35 
U.S.C. 112: 

The specification shall contain a written description of the invention, 
and of the manner and process of making and using it, in such full, 
clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to 
make and use the same and shall set forth the best mode contemplated by 
the inventor of carrying out his invention. 

11. Claims 4-6, 12, 26-28 and 34 are rejected under 35 
U.S.C. 112, first paragraph, as containing subject matter which 
was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the 
inventor (s) , at the time the application was filed, had 
possession of the claimed invention. The original detailed 
written description does not disclose second and third air vents. 
Nevertheless, the applicants are claiming such vents in 
combination with other recited limitations. 

12. Claims 4-6, 12, 26-28 and 34 are rejected under 35 
U.S.C. 112, first paragraph, as containing subject matter which 
was not described in the specification in such a way as to enable 
one skilled in the art to which it pertains, or with which it is 
most nearly connected, to make and/or use the invention. The 
original detailed written description does not disclose how to 
make or use second and third air vents. Nevertheless, the 
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applicants are claiming such vents in combination with other 
recited limitations . 

13. The following is a quotation of the second paragraph of 35 
U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing 
out and distinctly claiming the subject matter which the applicant regards as 
his invention. 

14. Claims 4-6, 11, 12, 26-28, 33 and 34 are rejected under 35 
U.S.C. 112, second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. In claim 4, 12, 26 
and 34, it is not clear what element (s) constitutes the second 
and third air vents. Also, in these claims, the recitations to 
second and third air vents implies there is a first air vent. 
However, there is no recitation of a first air vent. In claim 6, 
it is not clear what structure is referred to by the *1:10" 
recitation. In claim 11, it is not clear what and where is the 
outer wall. 

The following is a quotation of 35 U.S.C. 103(a) which forms the 
basis for all obviousness rejections set forth in this Office 
action : 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the 
prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability 
shall not be negatived by the manner in which the invention was made. 
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15. Claims 1-8, 10-12, 23-30, and 32-34 are rejected under 35 
U.S.C. 103(a) as being unpatentable over JP 11-248505 (JP x 505) 
in view of Thurston et al. As best understood, JP % 505 discloses 
an air flow measuring device comprising: a sub-passage 20 with a 
inlet and a outlet, having a opening face in a plane parallel to 
said air flow into said inlet, said sub-passage having a 
predefined curvature with a maximum downstream point and an outer 
wall; and a flow measuring element 30 located in said sub-passage 
at a position at least further downstream from said point; two 
absorbing material 50, which take in contaminants like that of an 
air vent, located upstream and downstream from said flow 
measuring element. JP '505 does not specifically disclose 
absorbing material having a height of about 1 mm and wherein the 
air vent has an opening surface area ratio of less than 
about 1:10 compared to a sectional surface area of said 
sub-passage; a housing; multiple air vents; the sub-passage 
having an outer inclined wall having a predefined groove; and an 
electronic circuit. JP "505 does not specifically disclose 
absorbing material having a height of about 1 mm and wherein the 
air vent has an opening surface area ratio of less than 
about 1:10 compared to a sectional surface area of the 
sub-passage. These limitations serve the purpose of providing a 
sub-passage capable of separating out contaminants. JP ^505 does 
not provide any dimensions. However, where the general 
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conditions of a claim are disclosed in the prior art, it is not 
inventive to discover the optimum or workable ranges by routine 
experiment. In re Swain et al . , 33 CCPA (Patents) 1250, 156 
F.2d 239, 70 USPQ 412; Minnesota Mining and Mfg. Co. v. Coe , 69 
App. D.C. 217, 99 F.2d 986, 38 USPQ 213; Allen et al . v. Coe , 77 
App. D.C. 324, 135 F.2d 11, 57 USPQ 136. In the instant case JP 
'505 discloses the claimed apparatus and would thus experience 
the separating out of contaminants within a flow stream. 
Accordingly, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to have 
performed routine experimentation to arrive with absorbing 
material having a height of about 1 mm and wherein the air vent 
has an opening surface area ratio of less than about 1:10 
compared to a sectional surface area of the sub-passage in JP 
x 505 for the purpose of providing a sub-passage capable of 
separating out contaminants. Next, Thurston et al. discloses a 
housing 12; specific mentions of multiple air vents 66; the sub- 
passage having an outer inclined wall having a predefined groove; 
and signal lines 86 are obviously connected and an electronic 
circuit for the purpose of providing a volumetric flowmeter that 
utilizes a venturi nozzle. It would have been obvious to one 
having ordinary skill in the art at the time the invention was 
made to have a housing; multiple air vents; the sub-passage 
having an outer inclined wall having a predefined groove; and an 
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electronic circuit in the modified JP x 505 as taught by Thurston 
et al . for the purpose of providing a volumetric flowmeter that 
utilizes a venturi nozzle. 

16. Claims 9 and 31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the modified JP ^505 as applied to claims 1 
and 23 above, and further in view of WO 99/53274. Claims differ 
from the modified JP x 505 with the recitation of a device located 
in an air intake passage of an internal combustion engine. 

WO 99/53274 discloses a device located in an air intake passage 
of an internal combustion engine (Abstract) for the purpose of 
measuring the induction air mass of an internal combustion 
engine. It would have been obvious to one having ordinary skill 
in the art at the time the invention was made to have a device 
located in an air intake passage of an internal combustion engine 
in the modified JP ^505 as taught by WO 99/53274 for the purpose 
of measuring the induction air mass of an internal combustion 
engine . 

17. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Examiner 
Dickens whose telephone number is (703) 305-7047. 



ccf/dickens 
September 29, 2002 




William Oen 

Primarv Pvqmi n er 



